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[Dear

MANAGEMENT AUDIT REPORT FOR THE NATIONAL ENVIRONMENT
MANAGEMENT AUTHORITY (NEMA)

Following numerous anonyvimous letters addressed io the Ri. Hon. Prime Minister
alleging corruption at NEMA. [ instructed Efficiency Momitoring Umt (EMLD to
investigate into the allegations with a4 view of authentication and recommending
remedial measures.  EMU has completed the investizations and subnutted the
attached report.

On 8t Sepicmber, 2009 vide Ref OFM:B/189/ASISC. Volllll. 1 submitted to you
Inspectorate of State Corporations report which covered mainly the human resource
issues. Iowever, EMLU report has carried out a more comprehensive audht of other
operation arcas.

Among the findings are the tension between the Board and management especially
the chairlady and the Director General. This was noted from the numerous
exchange of correspondences between the two, with one letter addressed to vour
Minister vide Ret. NEMA/4/2 Vol.VI of 29 July, 2008 where the Director General
was described as lacking in leadership, influence, teamwork and trust among the
[Mrectors, The altercation 15 detrimental to the organmization and likely to atfect the
stafi morale.

The Board Chair and the Director General arve both appointees of the Fresident as
stipulated in Section 10 (1a) & (@ of the Environmental Management and
Coordimation Act (EMUA).



The disharmony in their working relationship may be allributed partlv to the
provisions of EMCA and alse Director General’s tendency to ignore Doard of
Management divectlives.

EMU recommends for amendment of the appointment provisions in EMCA in order
that the Board of Managzement would be empowered 1o competitively propose three
candidates within the provisions of the Act to the Minister for the time being in
charge of Ministry of Enviroruuent and Mineral Resources, who will then appoint
one candidite of his/her preferred choice.

NEMA in management of human resource is guided by Human Resource Policies and

Tocedure Manual 2008, Section M provides for the disciplinary procedures to be
adhiered fo when handling disciplinary matters.  Cases are on record where the
Director General and the Chief Human Resource Officer deliberately ignored the laid
down procediires and Board of Management directives and wrole 1o heads of
Department “show cause letters™ based on fabricated allegations. Unilaterally the
Director General interdicted and suspended some of senior managemeni officers
vontrary 1o the Policies and Procedures Manual Board of Management Resolutions,

The Autherity staff remuneration and allowances are guided by Section Eand T of
the Manual.  While the salarics and allowances of Director General and other
Direcior’s are determined by the President according to Section 14C of the Act.

The team noted the Controller and Auditor General’s queries on the Director
General’s salary increment of Kshs.40,000/= per month backdated to Tuly, 2007
without the Board of Management and parent Ministry approval contrary to
Circular OP/CARQ/21/2A/LI/ 86 of 20% June, 2007

In lieu of the public outcry and loss of confidenice in NEMA as concerns procedure
involving issuance of Envirenmental Impact Assessment (FIA) licences, the team
noted several icregularities. Three cases were analvsed.

The Plantation Plant Flower Farm, Naivasha commenced work without EIA license
leading to the proponent’s arrest. However, the Director General through a hand
written note instructed his officers to withdraw the case. On the same day of the
proponent’s release, the Director General issued the EIA license, This is gquite
alarming and contrary to provisions of Pari X1V — Regulation of the EMCA.

The Cobra Corner - Mara Triangle which was under moraterium from Fermaneni
Secretary, Ministry of Touristm was hastily issued with TIA license despite caution
from his officers and in disregard to the Permanent Secretary, Ministry of Tourism
moratoriunt,. The other case is Silver Crest Lid,, Mombasa which was established
mside Marine Park, The Director General ignored the opinion of Kenva Wildlife
service the kev stakeholder and issued the EIA license,
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